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REMARKS 

Claims 3-4 and 15-17 are pending in thepr^ent application. Claims 3-4 are independent 
and claims 15-17 are dependent claims. 

Claim rejections under 35 U.S.C. §1020)^ 

Claim 3 stands rejected under 35 U.S.C. §1 02(b) as allegedly being anticipated by 
Arnold, M., "Online Profiling and Feedback-Directed Optimization of JAVA" (hereinafter 
"Arnold"). Applicants respectfully disagree. Arnold does not disclose or suggest, "A method 
for adjusting a profile collected for an executing application to account for one or more actions 
applied to the executing application to improve detection of phase shifts in the executing 
application afl^ the profile was collected," comprising at least, "detecting a phase shift in the 
executing appHcation by utiUzing the normalized profile and the second profile." The Examiner 
in the Final Office Action dated January' 25, 2008, cites Arnold's page 72, line 24-page 73, line 
6, as allegedly disclosing that element. The Examiner further states in his Advisory Action of 
May 1, 2008, "Arnold clearly profiles in multiple phases of collection." 

The Examiner errs in contending that Arnold's phases of optimization read on the 
claimed "detecting a phase shift in the executing application." As described in paragraph [0005] 
of the original specification, phase shift in an executing appUcation refers to changes in behavior 
of the executing application that are mherent to tiie application. Thus, those inherent changes or 
phase shift can occur in the executing application even without having applied any other actions. 
Claim 3 recites, "utilizing the normalized profile and the second profile" to detect such inherent 
changes in the executing application's behavior. Claim 3, thus, inter alia, determines whether the 
application's change in behavior is due to an inherent application behavior change or a change 
induced by the "one or more actions." 
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On the other hand, Arnold in the cited sections refers to a phase in an optimization 
process. As understood by applicants, Arnold's "phases" mean stages or steps. Arnold's "phase 
in an optimization process" refers to stages or steps of its optimization process. For instance, 
Arnold on page 72, lines 24 - page 73, line 6 describes that a "first phase" of its optimization 
process collects frequency count for all edges and basic blocks. Thus, while Arnold uses the 
terminology "phase," Arnold does so in a completely different context than is used in claim 3 
and the present application. That is, Arnold's phase or step of optimization is not the same as the 
claimed "phase shift," which refers to changes in behavior of the executing application that are 
inherent to the application. Not only is Arnold silent on such inherent behavior of an executing 
application, but Arnold also nowhere discloses or suggests detecting such inherent changes using 
(e.g., comparing) a profile that is normalized and a profile that is collected after actually having 
applied the selected actions to an executing application. 

For at least the above reasons, Arnold does not disclose or suggest at least, "detecting a 
phase shift in the executing application by utilizing the normalized profile and the second 
profile," claimed in claim 3. 
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Claim 4 similarly recites the "phase shift" element. Thus, the same foregoing reasons 
apply to claim 4. Claims 15-17 depend directly or indirectly from claim 3, therefore, by virtue of 
dependency, those dependent claims also are not anticipated by Arnold at least for those same 
reasons. 



Respectfully submitted, 

Eunhee Park 
Registration No. 42,976 

Scully, Scott, Murphy & Presser, P.C. 
400 Garden City Plaza- Suite 300 
Garden City, New York 11 530 
(516) 742-4343 
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